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38th meeting of the Contact Points, held in Brussels on Thursday 29 September, 2011 
	The following operational conclusions were reached at the meeting:
· Member States (MS) will submit any objections to suggested changes to the text of the Practice Guide for the European Order for Payment by October 15.

· For the 'Small claims' working group, the Commission plans to have a draft text of the Practice Guide on the European Small Claims Procedure or at least a draft table of contentssubmitted by an external contractor by the end of October; if the draft is submitted in time the working group will meet and discuss it on November 28 in the afternoon. As usual, a separate invitation will be sent to the members of the working group.

· The working group on family mediation is drafting a summary of MS’ replies to a questionnaire on legislation and practices in different MS. 
· The Commission will examine all comments received from contact points on the questionnaire on Article 70 of the Maintenance Regulation, and a new questionnaire will be sent out.
· MS’ Central Authorities received a questionnaire on their structure and working methods etc. from the Commission, along with an invitation to the meeting of Central Authorities on 29 November. Contact points should send their answers to the questionnaire by October 24, and clarify with the Central Authorities which issues they wish to discuss at the meeting on November 29.
· On the migration of the EJN website content to the European e-Justice Portal:
· Contact points are asked to send suggestions for the pages in the new portal describing the EJN’s activities;
· Contact points will receive a package of 18 documents (in template), including guidelines, which should be updated and returned within three months.
· MS are asked to reply to the questionnaire  on the service of documents as soon as possible.
· The Commission will send a final texts of: 'Recommendations on how the EJN should deal with requests to provide information on foreign law' and ‘Recommendations on the participation of national, European and international associations representing legal professions in the work of the EJN’.
· Contact points will begin filling in forms for the EJN register once the new system starts on January 1st, 2012.

· The Commission will draft a short questionnaire on the issue of interest under Article 16. c) of the regulation creating a European Enforcement Order for uncontested claims.

· Contact points will fill in a questionnaire on methods of paying court fees under the European Order for Payment. This should be done by the end of 2011.
· Contact points are requested to send suggestions for the Annual Meeting at the end of January 2012 before October 24.


Agenda point 1. a) Working group on the Practice Guide for the European Order for Payment (state of play)
France asked whether interest should come under the law of the enforcing country, or the country where the case was judged; it seemed that from the verdict onwards, interest was a matter for the enforcing country. France calculates interest from a certain date, and asked what the arrangements were in other countries. The UK highlighted that the regulation is silent on this issue, but that interest would be likely to fall under the law of the enforcing Member State (MS). The UK suggested deleting the last sentence of the third paragraph on page 7: ‘Whether or not interest can be claimed after that date will be a matter for the law of the Member State of enforcement.’ Sweden said perhaps this needed re-examining, and the Commission said MS should submit any objections by October 15. 
Belgium questioned whether the summary of several decisions of the European Court of Justice on page 4 of the Practise Guide was useful, as it is very complicated and the guide should be user-friendly and practical. The Commission disagreed, explaining that this guide is addressed to leading practitioners in the field, and therefore does not need to be simplified or removed. The UK agreed with the Commission and said it had often quoted from this section to show how the instrument could be used. Germany also said that it was useful, and that trying to describe European case law in user-friendly terms could in fact make it more complicated.
Agenda point 1. b) Working group on the Practice Guide on the European Small Claims Procedure (state of play)

The first meeting of this working group was held on September 28. The Commission has asked an external contractor to submit a draft text for the Practice Guide, and the working group will then comment on and correct the draft. The plan is to have a draft of the guide, or at least a draft table of contents submitted by the end of October, and the next meeting of the working group should take place on November 28 in the afternoon. The new text will be a practise guide for practitioners; in particular, for judges, court clerks and lawyers. A separate guide will also be written for non-practitioners. France asked whether a representative from the European Consumer Centres Network could be included in the working group. The French Centre (Centre Européen des Consommateurs) has carried out an analysis of the regulation which was quite negative, and France felt this study should be presented to the working group. The Commission agreed that such a representative could participate.
Agenda point 1. c) Working group on family mediation (state of play)

Belgium gave a short overview of the state of play. At the first meeting of the working group on February 7, members drafted a questionnaire on legislation and practises in each MS, particularly those regarding parental abductions. Several MS have replied to the questionnaire. Replies are still being received, and the next step is to summarise them in order to give an overview of both the common points and the differences between MS. Once this work is done, a summary will be sent to participants.
Agenda point 1. d) Article 70 of the Maintenance Regulation 4/2009 of 18.12.2008 (state of play)

The Commission gave a general overview of the state of play, highlighting that since the regulation only entered into force on June 18 this year, very little practical experience of its application exists to date. Article 2.2 specifies that under certain conditions, administrative authorities can also be regarded as courts, and gives MS which have such authorities the option to provide a list of them in Annex 10. For the time being, the UK, Finland and Sweden have provided such lists. It is also an important principle of the maintenance regulation that rights to legal aid must be respected, the Commission emphasised. All parties shall be guaranteed the same treatment regarding legal aid at all stages of the procedure, starting with the claim and ending with successful enforcement. Article 47.3 states that a party that has benefited from free legal proceedings should in the MS of enforcement benefit from the most favourable situation regarding legal aid. The relevant party must present a statement from the competent authority; those authorities allowed to provide legal aid are listed in Annex 11. 
On the basis of this regulation, a committee has been convened by the Commission, and this committee has decided on the content of the annexes. A written procedure will follow shortly. Article 70 provides for information from MS, and for this purpose, the Commission has drafted a questionnaire which has been sent out to delegations. Suggestions received include advice from several MS to wait for the Hague Country Profile in order to avoid duplicating work, while others said the questionnaire was too long and not logically structured, since it mixes national, international and cross-border regulations. Some delegations believed legal aid should not be dealt with at all. The Commission will examine all the comments and a new questionnaire on Article 70 will be sent out. 

Agenda point 5 Preparation of the meeting of Central Authorities on the maintenance regulation on 28/29 November
The Commission is preparing a meeting of Central Authorities set up in relation to the maintenance regulation, and in order to co-ordinate the debate it is drafting another questionnaire, which has been sent out with the invitation to the meeting. The Commission wants to hear from Central authorities about how they were set up, what their working methods are, and how they try to solve the problems and functions listed in Articles 50 and 51 of the maintenance regulation. The Commission asked for general comments from the floor on these issues. Finland said that it is eagerly anticipating the entering into force of the Annexes, and it would be useful to include in the Judicial Atlas that decisions had been made and entered into force. The Commission said the file was currently before the College of Commissioners and a decision on adoption would be taken very soon, and published in the Judicial Atlas. Sweden said its Central Authority had a concern about updating information; translation is not in place for various aspects, and Sweden asked when this would happen. The Commission explained that when information is updated, releases are made for groups of changes - including translation. It clarified that Swedish is already an accepted language for translation.

The Commission suggested combining the November 29 meeting of Central Authorities with a comitology meeting, if necessary. In response to a query from Ireland, the Commission clarified that the purpose of the comitology meeting was to receive information from Central Authorities. However, the agenda is not yet finalised and MS can still make suggestions. The UK suggested that combining the comitology and Central Authorities meetings may not work since different people would need to attend the two meetings and MS budgets may not be able to meet the costs of sending large numbers of delegates. A half-day on each would not be enough, the UK said, while Finland suggested holding a full-day meeting for Central Authorities, and addressing comitology at a later stage. The Commission asked participants to send suggestions on the meetings in writing by October 24. 

2. a) Migration of the EJN website content to the European e-Justice Portal

The Commission underlined that the migration of the European Judicial Atlas is very important. Discussion with the e-justice Portal contact points was initiated during the last experts’ meetings, and an internal deadline has been set for the end of 2012. The next contract will include the migration of all the remaining forms (about 30 forms) in the Atlas which are not yet in the Portal. This contract will also include the migration of communications from MS. During the initial discussion with Member States, it was agreed that the current system is not good enough. Under this system, information is sent from a specific Member State to the Commission, and then to the contractor; this creates additional costs and is not sustainable. Therefore, MS will be allowed to update databases directly within the Portal. Considering the amount of information that will be received in the future, the database should also be extended, for example to include a column for video-conferencing.  There are some requirements relating to the e-Codex project, such as establishing a common approach to communications between judicial authorities. These requirements necessitate the restructuring and extension of the database. The Commission has begun drafting a list of requirements, and this will be discussed at the next experts’ meeting on the Portal. MS will have the chance to comment, and subsequently the requirements will be agreed. Work preparing the new database will hopefully begin in January. The biggest change is that the content of the database will be managed by MS: MS will be required to update information on the courts. The Commission clarified that the Commission and its contractors will responsible for the technical development of the database, while MS will only be asked to maintain data such as the address and postcode of the court. 
Concerning the migration of the EJN website, the Commission explained that the contract was signed at the beginning of July, and work with the contractor on the first phase (inception and elaboration) should be finished at the start of October. The second phase (construction) should be finalised at the end of October. 
A vote was held with all contact points present at the meeting on the colour of the banners for the portal and it was decided in favour of orange. 
The preparation and dissemination of the latest version of the factsheets will be carried out by the end of September, the Commission said. Evaluation of the EJN content began in mid-August; the Commission went through all factsheets from all MS and realised the situation was worse than previously thought. Content is obsolete for many MS, and up-to-date information is needed. 95% of pages need updating and have to be translated, but the translation authority has said this will not happen in 2011 as translation services are over-loaded and the EJN website is not a priority. Therefore, the national language factsheets will go online either at the end of December or in January (around 600 documents will be put in the portal) but the EJN website will only close once the translated content is received and published in the e-Justice Portal.

The Commission said that each MS will receive a file containing 18 word documents which are the latest versions of the factsheets that MS have sent to the Commission (in their national language) and contact points will be asked to check if they are up-to-date. The Commission will provide short, simple guidelines to help with the updating process. A template must be followed so that the Commission does not have to upload all documents manually. Sweden suggested that the 18 documents should be sent already laid out in the template in which MS are required to return them, and the Commission agreed. The Commission wanted contact points to return the documents within one month, but the UK, Ireland, Germany and Sweden asked for three months to revise the documents; the UK and Ireland said they were short-staffed, while Germany felt it did not have the necessary expertise. The Commission expressed its disappointment that the December deadline (contained in the Council conclusions) will not be met, but agreed to an extended deadline since it considers that the quality of the factsheets is of utmost importance. In addition, the Commission clarified that technical expertise was not needed to update the documents, re-iterated that simple guidelines would be provided, and highlighted that there will also be another stage of verification by the Commission. The Commission also emphasised that the only content to be updated is that which will be migrated to the portal: the EJN site content will not change now as the contract for that site is finished.  Contact details for a staff member who can help contact points with this work will be provided. 
Hungary pointed out that in certain cases questionnaires are not updated; for example, previously there was no law on maintenance obligations but this situation has now changed. The Commission agreed to update this questionnaire. Poland asked the Commission to disseminate all tables of contents and the Commission agreed. Finland asked for advice on maintenance factsheet, regarding the question on applicable law; the question was so detailed that Finland now has a very long and complicated factsheet. The Commission confirmed that the question on applicable law needs to be amended. The UK said that rather than amending the applicable law factsheet, the network pages should made be accessible to all and written in simple language – which the applicable law factsheet was not. The UK said it had to employ someone from Cambridge University to write this factsheet as it was very difficult, and suggested deleting the factsheet entirely as it was not often used. The Commission did not agree to this; it said that once the factsheet has been amended it will be useful for citizens. 
The Commission will be organising training on how to use the content management system, and MS will be invited to participate in this in the first half of 2012 Contact points were asked to send suggestions on changes to the pages in the e-Justice Portal describing the EJN (e.g. activities, events and publications) by the end of November.
The Commission said that the following issues have been discussed with the e-Justice Portal:

· Two pages, on the legal professions and organisation of justice, will not be migrated.

· Since it has been previously agreed that MS contact points will own the pages in the portal, the owners will be in contact with EJN contact points and it will be up to the owners to decide if something has to be added.

· One page, on legal order, will be EJN content and not the Portal content. Contact points will be asked to liaise with the e-Justice content owners and amend the text, but this is not obligatory if contact points are satisfied with this page.
The UK raised a question regarding references to ‘EJN contact points’ in the sheets on the migration, and said it would be better to refer to the EJN as this work has to be done collectively, as opposed to the work on the factsheets. The Commission agreed. Sweden was concerned over the structuring of the section on legal aid. There are two headings, one for legal aid and the other for costs for proceedings; under the latter heading there is a sub-heading on legal aid. Sweden said this is unclear to the user and there should only be one mention of legal aid, with a further link being added if necessary. The Commission agreed to delete the legal aid information from the court of proceedings page, and put a link to the legal aid page in the Portal. Finland said it was not satisfied with the content of the organisation of justice factsheet; it asked if it was obliged to keep the EJN version or could draft a new one. The Commission said that MS can choose whether each page has an EJN or MS content – if they think the EJN content is better they can use that content in the portal, but it will be under the MS’ banner.To this end, contact points should discuss this with their colleagues at their Ministry of Justice who are responsible for putting it online. The Commission clarified that the content on the EJN site will not be deleted, but a link will be given at the top of the EJN homepage explaining that the EJN site is obsolete and directing the user to the Portal – with a specific link for national pages and translations. However, pages two and three should be deleted, the Commission agreed. 
Sweden raised a question on the wording of the disclaimer on the pages: for Sweden, ‘the national language version’ could be any page in Swedish, and therefore it would be better to say ‘the version of this page in its original language’. Also, the Commission has a disclaimer regarding its responsibility for content, but while there is a disclaimer concerning copyright there is none concerning contact points’ responsibility for content. Sweden wondered if such a disclaimer should exist. The Commission said there had been a long discussion with contact points on the use of ‘original’ or ‘national’; finally it was agreed that original does not necessarily mean national, because original could mean documents in another language. ‘National language version’ means, for example, that pages other than Swedish pages in Swedish are translated, and the responsibility of the Commission. The Commission thought this was clear. Ireland pointed out that it has two national languages: Irish first, then English. Therefore the wording of the disclaimer could cause difficulties in this respect. Ireland supported Sweden’s view that ‘original’ not ‘national’ version should be used. The UK suggested using the following wording: ‘The information above is maintained by the respective MS’, followed by a statement that translations of this information are maintained by the Commission. It is clear that ‘the information above’ refers to the information in that language, the UK said. There would then be a different disclaimer for any translations on another page. The Commission pointed out that this would mean amending the implementation of the application: currently there is one disclaimer for all MS pages and one for those by the Commission. The Commission agreed to put ‘the above version of this page is maintained by the representative.’

The Commission summarised the next steps regarding the migration of the EJN website content as follows:

Contact points will receive a package of 18 documents, including guidelines. The documents will be in template, and contact points will be asked to send back the amended, updated documents within three months, starting on the date the package is received. Before that, a discussion will also be initiated on the questionnaires, and contact points will beasked to validate the amended questionnaires. 

Agenda point 2. b) Recommendations on how the EJN should deal with requests to provide information on foreign law

Two versions of a draft of this document have been sent out, and the Commission clarified that the latest version was the one dated February 21, which includes track changes incorporating the amendments suggested by Germany, the UK, Portugal and Slovakia. The Commission asked for comments on the draft. France said it thought that the first sentence of point 2 (basic rule) had been deleted (‘where the normal channels and methods of providing information have not proved successful’) but in the document this change has not been made. The UK said concerns had been raised in a previous discussion over the workload for contact points, and it was suggested that contact points should only be referred to if there is no other way of getting the information required. France said the wording in the draft was not in accordance with the spirit of the decision about the network, and if a contact point can provide a quick answer, it does not make sense to only refer to the contact point once all other channels for information have been exhausted. The Commission agreed that the first part of the sentence should be deleted, and said that this might have some influence on workloads. The UK suggested taking out the first part of the sentence up to ‘have not proved successful’, thereby starting the sentence with ‘contact points shall supply the other contact points with any information to facilitate the application of the law of another Member State that is applicable under an EU or international instrument’ and then adding the following: ‘The EJN is not the only channel for providing such information and judges should choose the most appropriate channel according to the case.’ Responding to a query from Sweden on whether authorities other than judges could request information, the UK confirmed that the request has to come within the context of court proceedings, and therefore the wording could refer either to courts or judges. Hungary did not agree with the limitation to running court procedures, as it said information may be needed on foreign law before a guardianship authority. France asked when contact points were authorised to pass on information, and what the text said in the context of the decision about the network. Germany said that the recommendations are aimed at contact points, so the current wording of the second sentence, where there is a restriction, is directed at judges, but recommendations for contact points should be worded in a more open way. The UK quoted Article 4 of the decision: ‘A request for information should always initiate from a court or authority responsible for the matter and only when proceedings have actually been instituted.’ Using the wording ‘courts or other authorities responsible’ covers all bases, the UK said. 

The Commission said that the first sentence of point 3.1 (tasks of the EJN) starting with: ‘When Decision no. 568/2009/EC was discussed in Council’ should stay as it is written. However, the second sentence, starting: ‘Where there are delays...’ is not the version agreed. It should read: ‘Where there are delays in responding to a request under this convention, the EJN contact point can contact the relevant authority to investigate the reasons for the delay.’ This is the version that was agreed in May. The last sentence of 3.1 should then be deleted.  On point 3.2 (relationship with the London Convention of 1968) it was agreed to delete the last part of the sentence, reading: ‘but is in addition and as an alternative to the London convention.’ Contact points found the text of point 3.3 acceptable. On point 4.1 (scope of application of Art. 5), ‘Community’ was changed to EU in the first three paragraphs.  On point 4.2 (formalities) there was just one correction in the second paragraph, the word ‘inquiries’, but there was no change to the substance of this paragraph. On Point 4.3 (language regime), Sweden suggested that the paragraph should begin with a full sentence, not just bullet points. The UK suggested using the sentence ‘informal exchange will be via a common language’, and the Commission agreed. France said that regarding the second paragraph, it is over-formal in a best practise guide to lay down an obligation that the request for information must be sent in the language of the country to which it is sent. This is not a statutory document, and therefore rules should not be laid down. The Commission suggested softening the wording by saying ‘should transmit’, but the UK said this would make it even stronger. Subsequently, the UK suggested the wording: ‘In accordance with the practise of the EJN, contact points would submit enquiries in a language they both understand, or if there is no common language, in English.’ France agreed. On Point 5 (liability for responses) there were no changes. On Point 6 (further recommendations) a sentence was added in brackets; the website of the Hague Conference on Private International Law. The UK said that since this relates to sources of information where MS legislation can be consulted, and the Hague Conference does not relate to MS, a distinction should be made between MS legislation and the website of the Hague Conference.
Agenda point 2. c) Questionnaire on the service of documents
The Commission said it has only received 18 answers so far, and asked MS who have not yet done so to send their replies. Some of the answers received have already been sent to translation services. France said it recently received another questionnaire about notifications from a consultant working for the Commission, and asked whether it was required to reply. The UK said this was part of the Commission’s study on the regulation and was intended to provide information on how it is working. It was sent to all contact points (receiving and transmitting agencies) but they don’t necessarily have to respond, the UK said.
Agenda point 2. d) Recommendations on the participation of national, European and International associations representing legal professions in the work of the EJN
The Commission asked if contact points agreed to the changes to the sentence in point 2 beginning: ‘Where it has been agreed that a meeting is relevant...’ The UK agreed to the wording but asked what should happen if it is decided a meeting is not relevant, but a participant wants to bring their legal representatives. Should it be stated that these representatives can only be invited if it has been decided the meeting is relevant? France said the wording should be left as written and it should be up to the general secretary to decide on a case-by case-basis. The Commission agreed that the text should be left as it is written. The Commission asked if contact points agreed with the sentence that has been added to point 4: ‘It is however up to the Contact Points to open up CIRCA to their national associations.’ The UK said the current wording was ambiguous as it leaves it up to contact points to decide if they want to open up CIRCA. If it is up to contact points, which the UK believed it should be, the word ‘could’ should be used instead of ‘should’ in the first sentence of point 4 (‘The national representatives of the legal professions should have access to CIRCA.’) All contact points agreed, and the Commission said a final version would  be sent by email.  
Agenda point 2. e) Relationship with the Network for legislative cooperation between the Ministries of Justice of the EU
The Commission said there had been a discussion on this issue and three MS had not agreed to provide a list of names to the Network for legislative co-operation. Since the requirement for a decision is normally unanimity, the Commission asked for views on how to proceed. The UK said that the networks are very different, but this does not mean there should not be contact between them. However, the UK believed that while it was not appropriate for the legislative network to have all the details of the EJN contact points, it was important that the legislative network and contact points should make themselves known to each other. They could then decide between themselves what should be passed over to another network.  The UK emphasised that while it is a good idea to open up that filter, but nevertheless that filter should remain. France said this meant promoting exchanges between networks while ensuring the necessary guarantees were in place, e.g. data protection of the networks. There would be a maximum number of contacts, without inundating contact points. The proposal has been made but if one MS disagrees the issue cannot be forced, France pointed out, and contact points should not have to respond to any kind of request whatsoever. France said it was not a case of opening up the network but finding practical ways of facilitating exchanges, which are in fact a requirement under the decision. Ireland said it was a good idea for MS contact points to co-operate to the highest degree. The Commission suggested following the UK’s approach, and possibly opening up the network further at a later date, with certain guarantees.
Agenda point 2. f) EJN register
It has been agreed that the electronic register will not be used, the Commission explained; instead, an Excel spreadsheet will be presented every six months. The Commission will send a form including details of the request from MS a) to MS b), the date of receipt and the date of reply, the topic, and a short note on whether the request is of general interest or not. Previously, it was left open who should fill in this form. It seems the requesting MS should fill in the form as this state is being provided with a service, but perhaps it is easier to have the general report given by the requested state, the Commission said. The UK pointed out that the reason it was decided under the current register that the requested state should fill in the form was that this could only be done once an answer was received. However, the UK said that although a different service is now being provided, the register should still only be completed once the request has been fulfilled, or there is a danger of double-counting. Whether the requesting or requested state fills in the form should only be decided once the answer has come through. It is also easier for the requested state to keep the register to avoid duplicating work. Germany agreed that the requested state should keep the register. Sweden agreed with the Commission that since the requesting state is receiving a service, and only the requesting state knows if the question has been answered, it seems fair for the requesting state to do the work. The Commission said the procedure should be kept as before, i.e. the requested state should fill in the form. It was agreed that contact points could begin filling in the forms once the new system starts on January 1, 2012, and the Commission said it will send a draft of the short information sheets.
Agenda point 3. 
Interests – Article 16 letter c), second alternative, of Regulation (EC) N° 805/2004 of 21 April 2004 creating a European Enforcement Order for uncontested Claims 
This question was raised by Germany, and the Commission therefore asked Germany to brief delegates on the point. Germany explained that chapter 3 of the enforcement regulation lays down minimum conditions for procedures for uncontested claims; for example, the documents which start the proceedings are described. These conditions are very important not just for the debtor but also to confirm whether it is indeed a case of uncontested claims. The list in Article 16 has to be covered, with detailed information being provided. It is not just a case of instituting proceedings and implementing this regulation, but also of cross-border enforcement, since this issue affects order and enforcement bodies. Article 16 c) of the enforcement regulation is rather problematic. The document instituting proceedings requires information on the interest rate and the period. If this information is not available, a reference must be made to the interest rate in the MS of origin, but often this information is not available either. This creates an administrative burden, and delays are hampering the European Enforcement Order. The migration issue has also caused delays.  Many MS have said that better information is needed about statutory interest rates, which differ greatly between MS. Germany’s contact points have carried out a survey but do not yet have complete information. The basic calculation is also very different depending on the MS. It could be said that the level of transparency required by the regulation does not exist. Germany proposed a general survey of MS on Article 16. c), with specific questions to MS in order to decide on the applicable rates, and a table in which statutory interest rates and the basis for calculations are given, which could be put into the Judicial Atlas.  
The Commission said that another questionnaire is probably needed in order to make this kind of table. However, France did not think this information was required under Article 16. France asked whether the debtor should pay the interest when there is a ruling to pay a certain amount; this is the case in France, and when there is an enforcement order it is for another amount calculating the interest. France agreed to reply to a questionnaire but requested background information. Germany said that chapters 3 and 16 were helpful on the question of acknowledging the procedure as falling under an enforcement order. Germany also pointed out that in Belgium the statutory interest rate is 3.5%, but 8% for commercial cases, so there are two different rates; the same situation also exists in other countries. This becomes problematic in terms of enforcement, because the court has to determine the statutory rate in another country; this is a classic situation where help is required from a contact point. However, Germany said this is not the right procedure. The Czech Republic pointed out that some time ago there was a change to the directive on late payment which obliges the Commission to publish the statutory interest rates of all MS. Finland has a practical solution regarding enforcement orders; Finnish enforcement authorities request that the applicant should provide information on foreign law. Finland suggested this could be a possible solution in other countries. France said that it was up to each enforcement agency to decide how to proceed, but not having the information should not be used as an excuse; for example for an authority which decides a claim is uncontested because it refers to chapter 3. It was agreed that the Commission would draft a questionnaire on the issue, without imposing short deadlines. 
Agenda point 4. Court fees
The UK raised this question on how court fees can be paid in each MS. The UK wondered if the information could perhaps be provided more clearly in the Judicial Atlas.  The Commission asked if all contact points agreed to update Annex 2, and whether supplementary information was required. The Commission also asked if contact points could fill in a questionnaire on methods of paying fees by the end of the year. Hungary asked if the questionnaire would concern only the European payment, or more general court fees. The UK said it would be useful if it was more general, to have as comprehensive information as possible, but this may not be easy for each MS. Germany said the existing information on the European Payment Order should be updated first and it would then become clear how to proceed. The Commission asked if a deadline of the end of the year for the European Order for Payment was feasible. Sweden said that there is already information on court fees (amounts) on the E-justice portal, and perhaps this should be co-ordinated in some way with methods of paying. This suggestion was noted by the Commission.
Agenda point 7.  Presentation by Belgium on the EUR-alert initiative
Belgium explained that EUR-alert was inspired by the continuing need for information, versus uncertainty among magistrates about European law. The initiative is the result of collaboration between judges, public auditors and EJN members. It provides practical, easy-to-read information for Belgian magistrates and investigating magistrates. The alerts contain select EU legislation, but details on specific rulings are not given. There are three newsletters and 10 publications a year, which are sent by email only. 

Contact: beatrijs.deconinck@just.fgov.be
The Commission said Belgium’s initiative was very useful, and asked if other MS have similar initiatives. The Commission was already aware that the UK’s Law Society has a newsletter. Germany said it was trying to co-ordinate training within the system but did not have a similar initiative. Belgium pointed out that the training of magistrates is not the same as providing information. The information provided by EUR-alert is not detailed but provides an incentive for magistrates to look at certain areas in more depth when faced with cases involving these matters. Bulgaria said it had set up a national network of judicial co-ordinators, which had an electronic system of distributing the most recent legal practise regarding European legislation. Sweden said that the Swedish court administration writes a monthly compilation of news from the European Court of Justice, and on the practise of EU law in Swedish courts; this is made public. The Commission also pointed out that the European Court of Justice publishes summaries of its cases on its website. The Commission suggested that those interested in receiving the EUR-alert could contact Belgium directly. Belgium agreed to put contact points’ email addresses on its mailing list, but said it was not sure it could cope with the extra administration. Belgium would like funding for a website for this initiative.
Agenda point 6. Preparation of the Annual Meeting at the end of January 2012
The Commission asked contact points for suggestions for the agenda for this meeting. Austria wanted to bring up the issue of the CIRCA website, saying that the site needed to be updated to become a more attractive tool for members of the EJN. France shared Austria’s interest in CIRCA but pointed out that representatives from various professions attend the annual meeting; whether professionals are allowed access to CIRCA depends on each MS. Therefore, France asked whether this should be on the agenda of the general meeting, or of a more restricted meeting. The Commission agreed this might not be appropriate for the annual meeting. France also wanted to take a closer look at family law, the Commission said this could be followed up at the meeting of the Central Authorities at the end of November. The Czech Republic requested that a question be added to the agenda on problems with communications and translation in cases where legal aid has been granted but there is no common language between clients and lawyers. The UK pointed out that care should be taken about the level of detail of topics on the agenda in case it required the participation of too many experts. Ireland suggested that the proposals on matrimonial property and the property of civil partnerships should be on the agenda. The Commission asked MS to send any other suggestions for the agenda before October 24, and clarified that five meetings are planned for the next year; one every two months.
Agenda point 8. AOB
The Commission said it has been contacted by colleagues from DG Competition to ask if the EJN would be willing to deal with fostering the application of competition rules which are apparently not sufficiently applied by national judges. However, this does not fall within the scope of the EJN: the Network is focussed on co-operation between the judiciary, not the relationship between the national courts and the Commission. The Commission will refuse this request.  
The next meeting of contact points will be at the meeting of Central Authorities on November 29. 
ENDS
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