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Why Economics? 



Notary Office 

Successions, 

National Law, 

Taxes, EU Law,  

 

 

 

 

 

double taxation 

…??  

 

 

STAMP 

STAMP 

REGISTRATION 

STAMP 

That’s what we 

do ..better not to 

go outside 



Notarial 
profession 

?? HELP! 

 
Reform Policies 
 
 
 
National Government 
 
Economic Indicators 
World Bank (doing usiness Report – Rank) 
 

EU Law  
Impact 
assessment  





Awareness of the 
macro-context where 
your professional 
services operate 

Capacity to face and 
understand political 
reforms that affect 
your profession 



The Daily The economics of life 

How to make inheritance an incentive  
Too much too young can breed laziness.  
 
R. Davis 13th Oct 2016 

https://www.1843magazine.com/the-daily
https://www.1843magazine.com/the-daily
https://www.1843magazine.com/economics-life-0
https://www.1843magazine.com/economics-life-0


 
 
 
 
 
 

Inheritance law  
A lack of will power 
 
 
 
 
 
 
Inheritance law needs to catch up with 
economic and social change 
Nov 22nd 2014 | BEIJIN 



Listen to Adam Smith: inheritance tax is good 

Inheritance tax is one levy that makes good economic sense 
Irwin Stelzer  

 



What is the 
Macro-context of 
TAXATION? 







 







  









Know how? 

Know where 



Know how? Better to know where 

Missing a specific notion – missing the delivery of a 
specific  outcome 

 

Understanding mechanism  

I know 

Where to find 

Who could help me 

Improve professional policies and long run sustainability 

 





Tax in EU database 

http://ec.europa.eu/taxation_customs/tedb/tax
Search.html 

 

http://ec.europa.eu/taxation_customs/tedb/taxSearch.html
http://ec.europa.eu/taxation_customs/tedb/taxSearch.html
http://ec.europa.eu/taxation_customs/tedb/taxSearch.html


Infringements 
http://ec.europa.eu/taxation_customs/infringements/infringement-cases-press-releases/infringement-cases-country_en 

http://ec.europa.eu/atwork/applying-eu-law/infringements-
proceedings/infringement_decisions/index.cfm?lang_code=EN&r_dossier=&noncom=0&decision_date_from=&decision_date_to
=&active_only=0&DG=TAXU&title=&submit=Search 
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ENN CNUE Tools 
http://www.successions-europe.eu/ 

 

 

 

 

 

 

ENN & handbooks 
 

http://www.successions-europe.eu/
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household 



Marcoeconomic level 







Supply of public good and State intervention 

to meet the social demand 

 

 

Volume of economic activities 
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Equilibrium considering the social benefits 

Social demand  

LCS Supply of legal control purely market oriented 
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Private demand  



Internalities and State intervention to reach the social 

utility 

State intervention in order to reach the suitable social utility 
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Effects of the reduction of compulsory legal 

control  

 

Volume of elusive activities 
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MCN for a context where there is an accurate ex ante 

legal control (e.g. Notary’s control, effective register..) 

MR = marginal revenue = opportunity 

of avoiding law requirement 

MC of avoiding /non respecting 

rules 

MCE when rules are ealy avoided/ lack of 

notarial-legal control 
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Policy options 

 

Compare the options 

 

 



EU toolbox 

 

 

An important factor to be considered, more 

than the legal system differences, is how the 

policy makers assess the risks 



Possible effects of a policy 

measure on the consumers 



policy options for problems caused by national 
legislative differences concerning successions 
with transnational elements (Policy Option A) 

EU legislative action 

Ÿ Policy Option A.2: Harmonisation of jurisdiction rules and introduction of rules 

on automatic recognition and enforcement of judgments, other decisions and authentic 

acts/deeds 

Ÿ Policy Option A.3: Harmonisation of conflict of law rules 

Ÿ Policy Option A.4: Harmonisation of conflict of law rules and introduction of a 

European Certificate of Heir and Executor / Administrator in transnational successions 

Ÿ Policy Option A.5: Harmonisation of conflict of law rules and jurisdiction rules 

Ÿ Policy Option A.6: Harmonisation of conflict of law rules and jurisdiction rules, 

and introduction of rules on automatic recognition and enforcement of judgments, other 

decisions and authentic acts/deeds (A.2 plus A.3) 

Ÿ Policy Option A.7: Harmonisation of conflict of law rules and jurisdiction rules, 

and introduction of rules on automatic recognition and enforcement of judgments, other 

decisions and authentic acts/deeds, and introduction of a Certificate of Heir and Executor 

/ Administrator in transnational successions (A.2 plus A.4) 



Definition of policy options that address problems of 
identifying wills abroad (Policy Option B) 

EU level action (legislation and funding) 

Ÿ Policy option B.2: Commission Recommendation on the 
establishment of interconnected national registers of wills and 
organisation of information campaigns.  

Ÿ Policy option B.3 Compulsory establishment of 
interconnected national registers of wills.  

Ÿ Policy option B.4 Establishment of a central EU Register 
of wills.  

Non-legislative action 

Ÿ Policy Option B.5: Creation of a webpage on existing 
registers of wills and national rules. 

Ÿ Policy Option B.6: National information campaigns on 
wills (legislation and existing / forth-coming instruments) 









IHT   
Taxes 



A Belgian citizen, who lives in Spain, inherits a dwelling in 
Belgium and units of a Hungarian investment fund from 
an uncle, who was a resident in Belgium. Belgium will 
apply its inheritance tax (68% without allowance) both to 
the immovable property and to the Hungarian investment 
fund because the deceased was a Belgian resident, and 
the immovable property was located on the Belgian 
territory.Spain will apply the inheritance tax (20% with 
allowance) to the heir because he is a resident in Spain. 
On the other hand, Hungary will apply its inheritance tax 
(36%) to the investment fund because it is located on its 
territory. Absence of conventions against double taxation 
between these countries, shall determine effective 
taxation of 124% such that the heir will, in all probability, 
waive the succession. (source: Muritano 2016) 

 

 



Heir (Spanish resident) 

Deceased Uncle (Belgian resident) 

Location of IHT Assets 



BELGIUM IHT TAXES 
       68% (deceased) 

SPAIN IHT TAXES 
20% with allowance (Heir)      
           

HUNGARY IHT TAXES 
36%(assets located in 

its territory)      
           



Final result: Heavy multiple taxation 
 

UNCLE 

Inheritance  
after  TAX 

Belgian 
UNCLE 



Case n 2 

A Polish citizen resident in Poland inherits assets 
from a stranger deceased in France, and he pays 
an inheritance tax of 60% on the value of the 
assets of the estate in France because the 
deceased was a resident in France. As the Polish 
heir lives in Poland, he will have to pay again the 
inheritance tax (5% with partial allowance) on 
the same assets.Absence of conventions against 
double taxation between these countries, shall 
determine effective taxation of 65%. 

 



Heir (Polish Citizen and resident) 

Deceased stranger (French resident) 

Location of IHT Assets 



French IHT TAXES 
       60% (deceased) 

Polish IHT TAXES 
5%  
with allowance (Heir)      



Case n 3 

A Finnish citizen, living in Finland inherit an 
apartment in Belgium from his uncle who lived in 
Finland at the time of death. Belgium, where the 
immovable property is located, will apply its tax 
(60%). On the other hand, Finland, will apply its tax 
(13%) because the deceased was a resident in 
Finland. Absence of conventions against double 
taxation between these countries, shall determine 
effective taxation of 73%. 

 



Heir (Finnish Citizen and resident) 

Deceased Uncle (living in Finland at 
the time of his death) 

Location of IHT Asset 



Belgium IHT TAXES 
       60% (deceased) 

Finnish IHT TAXES 
13 %  
with allowance (Heir)      











Relief for  

double taxation 

EC recommendations 

and  

IA 





 



Enormous variety of rules in Member States' 
inheritance tax systems 



Principles 



Scope of the taxations 









Chart 1: Citizens of EU-27 resident outside their 

Member State of citizenship 
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Chart 2: Cross-border portfolio investments 

within EU-27 
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Definition of policy options 

 
Option A that address problems  

caused by tax discrimination of cross-border 
inheritances 

 Policy Option A1: No change. Continuation of 
current regime (baseline scenario) 

 Policy Option A2:  - Publication of principles 
for non-discriminatory inheritance tax 
systems  

 Policy Option A3: Compulsory rules on 
abolishing discriminatory features of Member 
States' domestic inheritance tax legislation   

 



options B that address problems  

 
caused by unrelieved double taxation of cross-border inheritances 

 Policy Option B1: No change. Continuation of current regime 
(baseline scenario) 

 Policy Option B2: Addressing the problem by means of national 
legislation: Commission recommendation regarding (unilateral) 
national provisions designed to relieve double taxation of 
inheritances 

 Policy Option B3: Commission recommendation regarding relief of 
double taxation through bilateral treaties between Member States 
designed to relieve double taxation of inheritances  

 Policy Option B4 – Binding rules governing bilateral arrangements: 
Adoption into EU law of a) a single basis for determining the tax 
liability, such as the location of assets or the residence of the 
deceased, etc in bilateral relations or b) minimum standard common 
rules for bilateral conventions  

 Policy Option B5– EU- wide multilateral double tax convention 

 Policy Option B6: Binding EU-wide rules on relief from double 
taxation and even on taxation of inheritances 

 











How many bilateral 

conventions to avoid 

double taxation 
 

 

- Overall EU? 







EC Recommandation  

C(2011) 8819 
regarding relief for double taxation of 
inheritances 

 

General Objective 

The recommended measures aim at resolving 
cases of double taxation, so that the overall 
level of tax on a given inheritance is no higher 
than the level that would apply if only the 
Member State with the highest tax level among 
the Member States involved had tax jurisdiction 
over the inheritance in all its parts. 



Such treaties as exist may be established on 

the basis of historical or geographical links 

rather than economic relations.  

 

For example, Belgium  

has treaties with France and  

with Sweden from where  

Queen Astrid, who died  

In 1935, originated 

 

 

 

 



Poland does not have IHT treaties with 
Germany or the United Kingdom, although a 
not insignificant number of its citizens live 
there. 

Spain and the United Kingdom do not 
have a treaty in relation to IHT. 

Treaties between these countries would be 
highly desirable given the economic 
relations between their citizens. 

 



What kind of solutions should be 

considered? 

 

(i) Changes in law or changes in 

administration? 

(ii) Bilateral action or action at 

the EU level? 

What kind of EU action? 



“Simplicity is the 

ultimate sophistication.”  

 — Leonardo da Vinci 

 

 



What should the proposal for EU 

legislation contain? 

One inheritance — one inheritance tax 

 



Doing Business 

case studies of Doing Business  

 

 



Risk of Bias in the Research 

Socio-Cultural Background 

 

• Environment 

 

• Institutional culture 



Risk of Bias in the Research and 

Problem Solving 
own mindset 

 

“Everybody is strange except you and me, and even you 

look a bit strange to me” 

                                                R. Owen 

                                           (1771 –1858) 

 



Risk of Bias in the Research 
environment and culture 





Thanks 

 
Antonio Cappiello 

cnn.acappiello@notariato.it 


